STIPULATION

The parties stipulated as follows:

1.  The operator, Lyman-Richey Sand and Gravel Corporation, is .
owner and operator of the subject mine, Plant Number 10
Waterloo.

2.  The operator and the mine are subject to the Federal Mine
Safety and Health Act of 1977.

3.  The Administrative Law Judge, Virgil E. Vail, of the Federal
Mine Safety and Health Review Commission has jurisdiction

of this case.

4.    The   inspector,   Marine M.   Solano,   Jr.,   who   issued   the  subject
citation,   was   a  duly  authorized   representative   of   the  Secretary.

5.    A true  and   correct   copy  of   the   subject   citation  was  properly
served   upon   the  operator.

6.    A copy  of   the   subject   citation   is   authentic   and may be   admitted
into  evidence   for   the  purpose   of  establishing   its   issuance but  not
for   its   truthfulness   or  relevancy,

7.    The Lyraan-Richey  Sand   and  Gravel  Company   is   a member  of  the
National   Sand   and   Gravel  Association.     During  1979 Plant  Site   10
at  Valley,   Nebraska  was   classified   by   that  Association  as  a class
C  plant   site,   which   is   a plant   site  which   extracts  between
225,000  and   549,999 metric   tons  of   sand   and   gravel

during  a  year's   operation  and   is   considered   to  be  moderate   in
size,

8.    The   record   shows   the   respondent  had  no  violations   prior
to   the   inspection  on September   12,   1979.

ISSUES

Although respondent apparently advances three arguments, there are
actually only two issues to be decided in this case,

1*  Whether a violation of mandatory safety standard 30 C.F.R.
5 56.12-13 occurred at the time of the inspection on September 12, 1979 at
the Waterloo Plant, and

2.  Whether the standard cited in this instance applies to temporary
splices in a power cable.
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